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Dear Editor,
The United Nations (UN), non-governmental organizations
(NGOs) and human rights experts have increasingly insisted on
the human rights responsibilities of non-state actors including
private businesses and multinational corporations. Given the
power and influence that they exert over our wellbeing and
over our health, many stakeholders no longer find it acceptable
that private businesses can simply ignore human rights.1
More specifically, many stakeholders have insisted on the
incompatibility of the tobacco business with human rights. For
example, the UN Global Compact decided in 2017 to officially
exclude tobacco companies from participating in the initiative.2
In that same year, the Danish Institute for Human Rights ended
its engagement with Philip Morris International.3
Unlike governments, private businesses including the tobacco
industry are not formal parties to the human rights treaties,
as result of which they do not carry direct legal obligations
under these documents. However, over the past decennia the
approach has changed. It is now broadly accepted that private
actors, even though they are not signatories to the human
rights treaties, carry responsibilities to ‘respect’ human rights.
The former rapporteur for Business and Human Rights, John
Ruggie, stipulated this responsibility in his authoritative 2011
Guiding Principles on Business and Human Rights.4 In a
nutshell, the responsibility to respect human rights means
ensuring that human rights and their underlying values are not
brought any harm. This does not go as far as the governmental
obligation to respect, protect and fulfil human rights, which
also includes positive duties to regulate and to oversee the
actions of non-state actors, and to ensure access to necessary
services, including education and healthcare.5
So what does the responsibility to respect entail for the tobacco
industry?6 Importantly, it includes a responsibility not to
harm human rights through the products that it brings on the
market. This means that human rights, including the right
to life and the right to health, need to be respected with the
production, marketing and sales of its products. For the tobacco
industry, this makes a very clear case: by producing, marketing

and selling a product that is deadly by design, the tobacco
industry flagrantly violates this human rights responsibility.
As a consequence, producing, marketing and selling tobacco is
fundamentally incompatible with human rights. Human rights
responsibilities thus force the tobacco industry to go out of
business.
Whilst working towards this goal, the tobacco industry should
respect human rights throughout its value chain, starting
with respecting the working conditions of its employees,
strengthening the information provision on the toxic nature of
tobacco, as well as reducing the harmfulness of its products.7
Acknowledgements
The author receives funding from the Dutch Cancer Society
(KWF), Amsterdam, the Netherlands for legal research in
tobacco control. This organization did not play a role in the
design of the study, nor in writing the manuscript.
Ethical issues
Not applicable.

Competing interests

Author declares that she has no competing interests.

Author’s contribution
BT is the single author of the paper.

References
1.
De Brabandere E. Non-State Actors and Human Rights:
Corporate Responsibility and the Attempts to Formalize the Role
of Corporations as Participants in the International Legal System.
In: Jean d’Aspremont J, ed. Participants in the International Legal
System. Multiple Perspectives on Non-State Actors in International
Law. Abingdon: Routledge; 2011:268.
2.
May we change to UN Global Compact exists tobacco industry.
Statement of 12 September 2017. https://www.uicc.org/un-globalcompact-exitstobacco-companies. Accessed January 15, 2018.
3.
The Danish Institute for Human Rights ends engagement with
Philip Morris International. Statement of 4 May 2017. https://www.
humanrights.dk/news/human-rights-assessment-philip-morrisinternational. Accessed January 15, 2018.
4.
UN Office of the High Commissioner for Human Rights. Guiding
Principles on Business and Human Rights. Geneva: United
Nations; 2011:35. Report no.: HR/PUB/11/04. http://www.ohchr.org/
Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf.
Accessed January 15, 2018.
5.
UN Committee on Economic, Social, and Cultural Rights. General
comment No. 14: The Right to the Highest Attainable Standard of
Health (Art. 12). UN Doc.: E/C.12/2000/4). Adopted August 11,
2000. http://www.refworld.org/pdfid/4538838d0.pdf.
Accessed
January 15, 2018.
6.
Crow ME. The human rights responsibilities of multinational
tobacco companies. Tob Control. 2005;14:ii14-ii18.
7.
McDaniel PA, Smith EA, Malone, RE. The tobacco endgame: a
qualitative review and synthesis. Tob Control. 2016;25:594.

Global Health Law Groningen Research Centre, Department of Transboundary Legal Studies, Faculty of Law, University of Groningen, Groningen,
The Netherlands.

